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Case: Hydroelectric Power Dams Construction on Bonyic-Teribe 
and Changuinola Rivers, Palo Seco Forest. Bocas del Toro 
Province, Panama  
 
 
  
Opposing parties: Alianza para la Conservación y el Desarrollo 
 
 
In opposition to: Gobierno de Panamá  
                             Autoridad Nacional del Ambiente  
                             Empresa Hidroecológica del Teribe S.A.  
                             Empresa AES Changuinola S.A. 
 
 
FACTS 
 

1. The Palo Seco Forest is the La Amistad International Park Biosphere 
Reserve’s buffer zone, which was declared Human Heritage by UNESCO in 
1983, and shelters more than one million hectares of great biodiversity. 

2. The National Environment Authority (ANAM in Spanish) approved a 6215 
hectares concession for the construction of hydroelectric projects to the 
AES-Changuinola Company in Changuinola River. ANAM also considers 
approving a concession for 1200 hectares to the Hidroecologica del Teribe 
S.A. (a subsidiary of Empresas Publicas de Medellin from Colombia), for the 
development of the Bonyic Hydroelectric Project, where the Bonyic brook 
and the Teribe River merge. Both concessions are located within the Palo 
Seco Forest. 

3. The concessions were approved for the construction of four hydroelectric 
dams in forthcoming years, one in the confluence of Bonyic brook and 
Teribe River and three others on Changuinola River, known as Chan 75, 
Chan 120 and Chan 220, and the Bonyic Hydroelectric Project. 

4. The Chan-75 Hydroelectric Project is being built since 2006, while Chan-120 
and Chan-220 are under ANAM’s evaluation process. 

5. The Naso and the Ngöbe are indigenous peoples settled on the 
Changuinola river basin (Changuinola and Teribe Rivers), where the dams 
will be built. 
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6. The inhabitants’ main economic activities consist of basic farming, small 
scale cattle ranching, lumber activities and fishing for self-consumption. The 
main crops are rice, corn, cassava, coffee, banana and plantain. These 
peoples live under poor and extremely poor conditions.    

7. An important part of these populations opposes the aforementioned 
projects, and have filed juridical and administrative actions before the 
authorities. As a result of peaceful demonstrations on behalf of the local 
inhabitants who oppose the hydroelectric projects, there have been 
confrontations between the National Police and these communities. 

8. One of the parties involved in this controversy formalized a contract for 
police surveillance’s services with the National Police Board, dated May 
13th, 2008. 

9. The Chan-75 project involves the resettlement of several Ngöbe 
communities settled alongside the Changuinola River. 

10.  The Inter-American Human Rights Commission has acknowledged receipt 
of the complaint for possible human rights violations against the Ngöbes 
citizens in Changuinola River, as a result of a denunciation filed before this 
Commission on March 7th, 2007. 

11. The ANAM filed a nullity action received by this Court on September 11th 
2008.  

 

WHEREAS: 
 

1. The universal acknowledgment of water in adequate quantity and quality as 
a fundamental human right whose plain exercise must be enforced by the 
Governments (Mexico City’s Public Hearing, 2006);  

2. The social right to water must not be exercised in detriment of those in close 
proximity to the water source of contention (Guadalajara’s Public Hearing, 
2007); 

3. Water as a dominant element in the indigenous beliefs surpasses material 
and utilitarian preconceptions which prevail in the productive activities over 
it. Therefore, it must be addressed as a fundamental element in all conflicts 
involving the indigenous peoples’ identity; 

4. The traditional and close dependence of indigenous peoples whose 
traditional way of life’s systems are based on biological resources, and the 
convenience of equally sharing the benefits derived from the uses of 
traditional knowledge, the innovations and adequate practices for the 
conservation of the biodiversity and sustainable use of its components (The 
Covenant on Biodiversity (June, 1992); 
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5. The construction of the aforementioned hydroelectric power projects have 
caused serious and negative effects and social divisions within the Naso 
peoples’ inner social and political structure; 

6. The construction of the four hydroelectric dams proposed will have 
environmental, ecological, social, economic and cultural repercussions in 
the areas to be inundated, which must be taken into account in their design; 

7. Every consultation process must consider the article 6 from the International 
Labor Organization’s Covenant 169 on indigenous and tribal peoples in 
independent countries (1989), and the Inter-American Human Rights 
Commission’s remarks according to which the governments must perform 
effective and clearly informed consultations before the indigenous 
communities, regarding facts or decisions that might affect them; 

8. As a result of a recommendation issued by the Latin American Water 
Tribunal, the ANAM, the Hidroecologica del Teribe S.A. and the Alianza 
para la Conservacion y el Desarrollo have reached an agreement on 
September 9th, 2008, during the current hearing to bring the three parts 
together in order to work out a solution to the conflict. 

 
In the view of the facts and considerations preceding, the jury of the Latin American 
Water Court 
 
RESOLVES: 
 

1. To endorse the agreement undersigned by Alianza para la Conservacion y 
el Desarrollo, Autoridad Nacional del Ambiente and Hidroecologica del 
Teribe company; 

2. To hold the Panamanian government responsible for the use of police force 
against the Naso and Ngöbe inhabitants settled in the region; 

3. To hold the AES-Changuinola S.A. company responsible for not observing 
the environmental protection regulations;  

4. To overrule the nullity request issued by ANAM, for the arguments outlined 
in the attached resolution.    

 
RECOMMENDS 
 

1. The Panamanian government to ensure the individual integrity of the Naso 
and Ngöbe populations settled on the Changuinola river basin, in strict 
accordance to its constitutional duties.  

2. The Panamanian government to ratify the International Labor Organization’s 
Covenant 169 on indigenous and tribal independent countries. 

3. The corresponding governmental authorities to facilitate transparent 
consultation participatory processes, involving the concerned civil, 
entrepreneurial and institutional sectors.   
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4. The Panamanian government to apply, at all pertinent levels, the “In dubio 
pronatura” precautionary principle.  

5. The Panamanian authorities and the AES Changuinola S.A. Company to 
restore the right of way to the Ngöbe affected communities by the 
construction of the Chan-75 project and the eventual construction of the 
Chan-140 y Chan-220 projects. 

6. The AES Changuinola S.A. Company to comply with the environmental 
regulations, to cease all harassment towards the Ngöbe people and to 
establish a participatory and transparent negotiation setting with those 
peoples. 

7. The Empresas Publicas de Medellin (the Hidroecologica del Teribe 
Company’s main shareholder) to apply the principles of social and 
environmental responsibility in its undertakings in Panama for which its 
activities in Colombia are known for. 
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In the Auditorium of the Hotel La Real Plaza located in the city of Antigua, 
Guatemala, after the Latin American Water Tribunal’s Hearings scheduled 
September 8th through September 12th, and once the declarations, evidences and 
notices from the parties involved were heard in a Public Hearing, the undersigned 
members of the jury of the Latin American Water Tribunal render the following 
verdict on the case of Hydroelectric Power Dams Construction on Bonyic-Teribe 
and Changuinola Rivers, Palo Seco Forest. Bocas del Toro Province, Panama. 

*The member of the jury, Bolivar Lopez Cansuet abstained from participating in the 
deliberations and voting of this case. 
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