Coordinating Body of Communities Affected by the Construction of the Chixoy Hydroelectric Project

REPARATIONS PLAN FOR DAMAGES SUFFERED BY THE COMMUNITIES AFFECTED BY THE CONSTRUCTION OF THE CHIXOY HYDROPOWER PROJECT

I.    INTRODUCTION

Construction of the Chixoy Hydroelectric Project, beginning in 1975, severely affected the lives of communities in the region, with serious consequences for them due to multiple injustices and violations of their human rights and the additional impact caused by the lack of attention to those rights up to the present day, which represents yet another victimization.

After innumerable actions, including a demonstration by the communities at the intake for the Chixoy Hydroelectric Project, they achieved, by 18 September 2006[footnoteRef:1], with mediation by the Organization of American States (OAS) the creation of the Political Committee to negotiate for reparations of damages caused, in order to restore the rights to victims, improve their living situation, and promote policy reforms to prevent such violations from happening again. [1:  The Political Agreement between the Parties was renewed on 18 September 2007, then on 17 March 2008 and 20 November 2008. Currently, the “Political Agreement between the Government of the Republic of Guatemala and the representatives of the Communities affected by the construction of the Chixoy Hydroelectric Project, which contains the basis for identifying, verifying and making reparations for the damages caused to those communities”, signed on 1 July 2009 by the President of the Republic, the Representative of COCAHICH and the OAS mediator, is in effect.] 


As a result of the process of negotiation between the Coordinating Body of Communities Affected by the Construction of the Chixoy Hydroelectric Project (COCAHICH) and the Government of Guatemala – hereinafter referred to as the parties – on 13 November 2009, they signed the Report to Identify and Verify Damages caused to Communities by the Construction of the Chixoy Hydroelectric Project[footnoteRef:2], which outlines the Government’s responsibility and that of other entities involved in that hydroelectric project; subsequently, the present Reparations Plan  was approved. Importantly, starting in November 2008 the negotiation received a new impulse to reach fundamental consensus-based agreements, which have made it possible to conclude this process successfully. [2:  See Attachment 1.] 


That Plan was institutionalized by Government Resolution No. ____ of 2010, which is structured with an introductory framework of a conceptual, historical and legal nature, with substantive elements and based on the damages caused to the communities. It defines its goals and the measures adopted, finally establishing the institutional mechanisms for follow-up, monitoring, verification and financing.

Overall, the present document may be considered a point of arrival, but at the same time a starting-point. A point of arrival, because after over four years of intense, complex negotiations between the parties, approval arrives for the final outputs and to define the operational tool for the consequent reparations. A starting-point, because it represents the contractual tool by which the Guatemalan Government commits to implementing an array of strategically defined measures for a holistic approach to the damages caused to those communities. 

The Parties wish to commend the valuable work of facilitation and mediation by the Organization of American States (OAS) who helped overcome extremely difficult situations in the negotiation, as well as the decided support of observer agencies. They would also like to express their appreciation to the entities that provided financial support for technical and logistical aspects of the last phase of negotiation and the friendly countries who were present during this lengthy process. The Parties are aware that this process would not have concluded this way without the patience, perseverance and commitment of the communities.

II. 	BACKGROUND INFORMATION[footnoteRef:3] [3:  Details of the process can be seen in Attachment 1, Report on Verification of the CTV, November 2009.] 


The negotiation conducted between the Coordinating Body of Communities Affected by the Construction of the Chixoy Hydroelectric Project (COCAHICH) and the Government of the Republic of Guatemala concluded with the signing of the Report Identifying and Verifying the damages caused to the communities and the present Reparations Plan.
However, this process began on 18 September 2006, and was formalized by a Political Agreement between the Government of the Republic and COCAHICH, with mediacion by the OAS, an instrument containing the foundations for Negotiation to Identify, Verify and Make Reparations as relevant for the Damages caused to the communities by the Construction of the Chixoy Hydroelectric Project[footnoteRef:4]. [4:  Document included in Attachment 1: Report Identifying and Verifying Damages caused to the Communities Affected by Construction of the Chixoy Hydroelectric Project, OAS, Guatemala, 9 November 2009.] 


Through that Agreement, the Parties established and formed a Political Committee fundamentally to negotiate the identification, verification and preparation of a Reparations Plan for the damages caused to the communities, setting forth the main measures to achieve that purpose. They made the commitment that the decisions by that Committee would be reached by consensus, operating under the principle that the agreements reached are commitments in good faith. That principle has governed all aspects of this and subsequent Political Agreements; interest was ratified in continuing to have observers of the process, and regarding OAS involvement, it was established that the OAS would handle the procedural mediation, rapporteur function and systematization of the commitments reached, as well as calling to meeting as necessary.

In the framework of the Technical Verification Committe[footnoteRef:5], in May 2009 the “Agreements for Partial Reparations”[footnoteRef:6] were signed for projects for the community of Pacux (Rabinal, Baja Verapaz) and the Colonies of El Naranjo and Pacuxtin (Cubulco, Baja Verapaz). The above projects are part of the present Reparations Plan (Chapter Six(A), 1-46), for  families affected by construction of the Chixoy Hydroelectric Project, included in the proposed 2010 National Budget prepared by the Executive Branch but not approved by the Congress of the Republic. At present, they are being incorporated into the budgets of the various governmental institutions responsible for implementing them. [5:  Including both parties and facilitated by the OAS.]  [6:  See below, section A) AGREEMENTS REACHED DURING 2009, “Agreements for Partial Reparations”. More details can be found in Attachments 2 and 3.] 


In 2008, the current representatives of the Government undertook the governmental commitment offered in 2006 to implement projects requested by COCAHICH, for families affected by construction of the Chixoy Hydroelectric Project and of top priority for numerous communities in Cubulco, Rabinal and San Miguel Chicaj (Baja Verapaz), San Cristóbal and Santa Cruz (Alta Verapaz) and Chicamán (Quiché), with the agreement in March 2010 to include them in the present Reparations Plan.

On 13 November 2009 and after almost four years of dialogue and negotiations, COCAHICH and the Government of the Republic of Guatemala approved the Report Identifying and Verifying the Damages caused to the Communities affected by la construction of the Chixoy Hydroelectric Project [footnoteRef:7] drafted by the Technical Verification Commission. [7:  Document signed on 13 November 2009. See Attachment 1.] 


The Final Report for Identification and Verification determined that, as a consequence of the construction of the Chixoy Hydroelectric Project, severe impacts happened to families and communities in environmental, anthropological-cultural, socio-economic, infrastructural, social and psycho-social ways.

The findings, conclusions and recommendations of that report are the basis for the debate, negotiation and informing the preparation of the present Reparations Plan.

III. LEGAL FRAMEWORK[footnoteRef:8] [8:  Taken from Chapter Six, conceptual framework, contained in the Final Report Identifying Damages caused to the communities affected by construction of the Chixoy Hydroelectric Project, OAS, 9 November 2009] 


The present Reparations Plan is grounded in a legal framework the sources of which include both international law and domestic legislation, also incorporating these considerations in the legal framework of the Report Identifying and Verifying Damages signed on 13 November 2009.

The National Constitution of the Republic of Guatemala establishes (Articles 1 and 2) that the State is organized to protect persons and families, with the supreme purpose of achieving common well-being; that it is the State’s duty to ensure the inhabitants of the Republic their life, liberty,  justice, security, peace and holistic development for each person. Further, Articles 44 and 46 grant protection for human rights at the highest hierarchical level in legislation and recognize the supremacy of international treaties and conventions on human rights accepted and ratified by Guatemala. As for regular legislation, this Plan is grounded, among others, in the General Law on the Executive Branch, the General Law on the National Budget and the Framework Law on Peace Agreements. These laws contain different precepts applicable to implementing it.

Internationally, by Article 1 of the Inter-American Human Rights Convention, the States Parties to that Convention “undertake to respect the rights and freedoms recognized herein and to ensure to all persons subject to their jurisdiction...”; that Convention also establishes the Inter-American Court of Human Rights’ jurisdiction, and as part of that jurisdiction, the power to establish measures of reparations when it decides that some State Party is liable (Article 63). Further, the Regulations of the Inter-American Court of Human Rights refer – in Article 52 – to the general principle by which a State sued before that court may convey its willingness to abide by the ruling of the Court if its liability is established. Additionally, Articles 4 and 5 of the American Convention on Human Rights (Right to Life and Right to Humane Treatment, respectively; In 1927, the Permanent Court of International Justice (PCIJ), a world court established by the League of Nations, affirmed a fundamental principle of international law, that the violation of an international obligation entails the duty to make reparations for that violation.

IV. CONCEPTUAL FRAMEWORK

The present Reparations Plan is also grounded in a system of principles constituting the frame of reference to define and fulfill the goals designed to achieve the operational and legal actions resulting herefrom.
1.	PRINCIPLES
The Reparations Plan, on a consensus basis between the Government of the Republic of Guatemala and the Coordinating Body of the Communities Affected by Construction of the Chixoy Hydroelectric Project (COCAHICH) is intended to help the victims improve their situation subjectively and objectively and their overall well-being; to confront the consequences of unfair suffering and recognize their dignity and their rights; it also intends to show solidarity with the victims and find a way to reestablish their confidence in the public institutions that caused the damage. This will be possible insofar as the victims become protagonists leading the implementation of their Reparations Plan and the Government abides by all agreements therein.

Accordingly, the parties reiterate that it is indispensable for successful implementation of that Plan to involve victims in design, implementation, monitoring and verification of the agreed measures, as well as in institutional reforms that are intended.

All measures of reparations must be understood, implemented and valued in the spirit of cultural relevance and the principles of gender.

The above comes within an ethical and legal framework, highlighting the principles of integral, coherent design and implementation of the different measures, which stresses the importance of both in fulfillment of the Reparations Plan.

The present Reparations Plan recognizes and incorporates the principles[footnoteRef:9] internationally accepted regarding rights of victims, including: [9:  “Principles and basic guidelines on the rights of victims of violations of international human rights standards for the international law on human rights to bring appeals and obtain reparations”.] 


· The obligation to respect and enforce international standards on human rights and international humanitarian law, including impartial, effective, rapid access to justice and the right to sufficient, effective, rapid reparations.
The principle of being treated with respect and compassion which entails the principle of causing no damage (“do no harm”) and of preventing legal and administrative procedures designed to enforce the right to reparations and justice from giving rise to  new trauma (no re-victimization).
Victims’ rights to have access to justice not only against HR violations, but also to prevent legal, administrative or other procedures that affect their interests, as well as the State’s obligation to adopt measures to minimize the annoyances to victims and protect their privacy.
· The right to present collective demands and obtain collective reparations.
· The right to know and make known the truth.
· The right to integrated reparations, bearing in mind the circumstances of the case, in the form of restitution, indemnity, rehabilitation, satisfaction and non-repetition.
· The principle of non-discrimination among victims in the sense of not making any harmful distinction because of criteria aside from the system of reparations.
· The right to reparations with cultural relevance.
· The principle of public access to information and the principle of participating in design, implementation, monitoring and verification of the agreed measures.
2. OBJECTIVES OF THE REPARATIONS PLAN 2.1. General
2.1.1. The State of Guatemala repairs economic, social, anthropological-social, psycho-social, cultural and environmental damages, caused to the victims of the thirty-three (33) communities affected by construction of the Chixoy Hydroelectric Project, to achieve justice and recover the livelihoods of these communities, by the established agreements, measures, mechanisms and timeframes.

2.2. Specific objectives

2.2.1. Foster a paradigm shift in public policy-making, respect for human rights, assertion of the dignity of victims and processes of truth and justice as measures to satisfy and prevent repetition of the actions that caused damages to the communities affected.

2.2.2. Rehabilitate the environmental, cultural and social conditions of the communities affected, through environmental management, integrated cultural programs, health systems, social assistance and food security.

2.2.3. Restitute the economic, social and cultural conditions of the communities affected, by recovering their right to ownership of land, of infrastructure lost, of their right to names, free circulation and archaeological heritage.

2.2.4. Make reparations for the moral, psycho-social, physical and material damage to the victims of the communities affected, through individual and collective indemnity, to contribute to their social and economic development.

V.	REPARATIONS MEASURES

1. AGREEMENTS REACHED DURING 2009[footnoteRef:10] [10:  The official document of May 2009 is attached.] 


1.1 “Agreements on Partial Reparations”

In the dialogue and negotiation carried out by the Parties in the framework of the Technical Commission for Verification, in May 2009, the “Agreements on Partial Reparations” were signed, consisting of various projects for the community of Pacux (Rabinal, Baja Verapaz) and the Colonies of El Naranjo and Pacuxtin (Cubulco, Baja Verapaz). Those agreements are part of the present Reparations Plan, including all their attachments[footnoteRef:11]. [11:  See Attachments 2 and 3] 


These projects, for families affected by construction of the Chixoy Hydroelectric Project, were included in the proposed 2010 National Budget submitted by the Executive Branch, which the Congress of the Republic did not approve in late 2009 and which are currently being incorporated into the budgets of the various governmental institutions responsible for implementing them.

1.1.1.	 Regarding housing:

1.1.1.1. 150 housing units will be built in the community of Pacux.
1.1.1.2. 44 housing units will be built in the community of Pacux for families of orphaned persons affected by construction of the Chixoy Hydroelectric Project, not taken into account in the INDE Settlement Program.
1.1.1.3. The 194 housing units will be built with cultural relevance and will coincide with the model approved by the CTV, namely, quality materials, earthquake-proofing system (columns and beams), confined or reinforced system (pinado), steel siding, roofing with thermal insulation, cement block fencing, cement floor, smoothed, at least 5 cms thick, two bedrooms 3 mts x 3 mts each.
1.1.1.4. 254 homes will be repaired in the colonies of El Naranjo-Chicuxtín (189 families in the Colony of El Naranjo and 65 in the Colony of Chicuxtin), according to the characteristics established in the technical regulations issued during the field visit by COCAHICH and the Government.
1.1.2.	 Regarding land:

Land will be purchased for families from the community of Pacux and the colony of El Naranjo, according to the following criteria:
1.1.2.3. For the community of Pacux, a total of 10 caballerías, is assigned, of which 8.5 caballerías will be for families and 1.5 caballerías for community use.
1.1.2.4. For the community of El Naranjo, a total of 17 caballerías, is assigned, of which 8.5 caballerías will be for families and 1.5 caballerías for community use.
1.1.3.     Regarding paving stones and paving of streets and avenues:
1.1.3.1. The streets and avenues of the community of Pacux will be cobbled with paving stones, benefitting 294 families affected by construction of the Chixoy Hydroelectric Project.
1.1.3.2. The streets and avenues in the colony of El Naranjo / Chicuxtin will be improved by paving them, to benefit 586 families affected by construction of the Chixoy Hydroelectric Project.
1.1.4.	Regarding basic sanitation:

1.1.4.1. Coverage will be given of 50% of the cost of the water system, sanitation system in the community of Pacux (drainage and treatment plant, rainwater and black water sewers) to benefit 294 families affected by construction of the Chixoy Hydroelectric Project.
1.1.4.2. A water and basic sanitation system (water supply for human consumption, drainage and treatment plant, rainwater and black water sewers) to benefit 254 families (189 in the Colony of El Naranjo and 65 in the Colony of Chicuxtin) affected by construction of the Chixoy Hydroelectric Project.
1.1.4.3. That project will include construction of a treatment plant, expanding and extending the drainage system (rainwater and black water sewers)[footnoteRef:12] and expanding and extending the water supply system for human consumption. [12:  Due to population growth, there are now homes without this service.] 

The colonies of El Naranjo and Chicuxtin are approximately 500 meters apart, and are currently supplied by a single water system for 586 families.

1.1.5. Regarding improvement and strengthening of health care:

1.1.5.1. The community of Pacux will be provided with adequate health care services, including construction of a health post, outfitting it, hiring and assigning specialized staff.
1.1.5.2. The health post will be improved and strengthened in the colony of El Naranjo providing suturing equipment, wound treatment equipment, delivery equipment, autoclave, aseptic syringe, incinerator, sphygmomanometer, stethoscope, scales for babies, benches, tables, curtains, sheets, robes, filing cabinets, calculator, garbage cans, chalkboard, lawn mower, machete, pickaxe, hoses, hoe, shovel, wheelbarrow, shelving, plastic chairs and medicine supply.
1.2 “Urgent Projects”
Early in the process (2006) and under the Political Committee for dialogue and negotiation, the Government requested COCAHICH to present top-priority projects, offering to incorporate them into the plans of the relevant institutions and implement them urgently. On that occasion it was established that these projects, although designed for families affected by construction of the Chixoy Hydroelectric Project, were not for reparations, but reflected a situation of significant socio-economic needs in the communities. However, for over two years there was no progress whatsoever in this area.

In 2009 this commitment was undertaken by the current Government administration, agreeing with COCAHICH on a matrix for organizing and monitoring the top-priority projects, and to include them in this Reparations Plan.
1.2. Expansion to two lanes of the unpaved road (Cubulco-Pacaní-Chitomax), Cubulco, Baja Verapaz. Length 21.45 Kms.
1.3. Construction of an unpaved roadway (Chitomax-Chivaquito and Pajales), Cubulco, Baja Verapaz. Length 8 Kms.
1.4. Replacement of the current pedestrian bridge in Chitomax, Cubulco, Baja Verapaz, with one 100-150 mts. long for vehicular use, adding zones of structural fill with mechanically stabilized soil.
1.5. Construction of an unpaved roadway (Pacaní-San Juan las Vegas), Cubulco, Baja Verapaz. Length 4 Kms.
1.6. Construction of a bridge over the Pacaní River, Cubulco, Baja Verapaz.
1.7. Construction of an unpaved roadway (Chitomax-Guaynep), Cubulco, Baja Verapaz. Length 4 Kms.
1.8. Construction of an unpaved roadway (Xanacati II), Cubulco, Baja Verapaz. Length 2.6 Kms.
1.9. Construction of an unpaved roadway (Pachijul), Cubulco, Baja Verapaz. Length 1.5 Kms.
1.10. Construction of an unpaved roadway (Pichal), Cubulco, Baja Verapaz. Length 1.5 Kms.
1.11. Construction of an unpaved roadway (Chitomax-Chicruz vía Patzulup), Cubulco, Baja Verapaz. Length 7 Kms.
1.12. Construction of an unpaved roadway (Chitomax-Chirramos–Patuy), Cubulco, Baja Verapaz. Length 13 Kms.
1.13. Construction of a 4-classroom school, an additional room, a storage room and kitchen. Chirramos, Cubulco, Baja Verapaz.
1.14. Construction of a mini-irrigation system with mini-sprinkler technology. Los Pasajes, Cubulco, Baja Verapaz.
1.15. Construction of a basic institute, with 6 classrooms and a multi-use room. Chitomax, Cubulco, Baja Verapaz.
1.16. Construction of a basic institute, with 6 classrooms and a multi-use room. Colony of El Naranjo, Cubulco, Baja Verapaz.
1.17. System of water supply by gravity flow, home connections, drainage system, latrines and installation of water faucets and solid waste management plan. Settlement of Pacux, Rabinal, Baja Verapaz
1.18. System of water supply by gravity flow, home connections, drainage system, latrines, installation of water faucets and construction of sumps for proper disposal of sewage water. Hamlet of Patzulup, Chicruz, Cubulco, Baja Verapaz
1.19. System of water supply by gravity flow, home connections, latrines, and construction of water faucets and sumps for disposal of sewage water. Pancul, Chicamán, Quiché
1.20. System of water supply by gravity flow, home connections, latrines, and construction of water faucets and sumps for disposal of sewage water. Plan Grande, Chicamán, Quiché
1.21. System of water supply by gravity flow, home connections, latrines, and construction of water faucets and sumps. La Campana, Chicamán, Quiché
1.22. Construction of fish ponds with a plan for sustainable management. Río Negro, Rabinal, Baja Verapaz
1.23. Purchase of an outfitted motorboat, “tiburonera style”, of fiberglass. Agua Fría, Chicamán, Quiché
1.24. Purchase of land for 76 housing units, Agua Blanca, San Cristóbal, Alta Verapaz
1.25. Construction of 76 housing units, Agua Blanca, San Cristóbal, Alta Verapaz
1.26. Purchase of land for 36 housing units. El Zapote, Santa Cruz, Alta Verapaz 

1.27. Construction of 36 housing units. El Zapote, Santa Cruz, Alta Verapaz
1.28. Purchase of land for 20 housing units. Santa Ana Panquix/ Pueblo Viejo, Santa Cruz, Alta Verapaz
1.29. Construction of 20 housing units. Santa Ana Panquix/ Pueblo Viejo, Santa Cruz, Alta Verapaz
1.30. Purchase of land for 109 housing units.[footnoteRef:13] Colony of Rosario Italia, Santa Cruz, Alta Verapaz [13:  The children have built on their parents’ land. 24 pieces of land with property titles.] 

1.31. Construction of 109 housing units.[footnoteRef:14] Colony of Rosario Italia, Santa Cruz, Alta Verapaz [14:  The existence of 14 families remains to be verified. Some families owe the construction of their homes to Génesis Empresarial.] 


1.32. Construction of 94 housing units.[footnoteRef:15] San Antonio Panec, Santa Cruz, Alta Verapaz. [15:  The need to buy land or not must be determined.] 


1.33. Purchase of land for 53 housing units.[footnoteRef:16] Camalmapa, San Miguel Chicaj, Baja Verapaz [16:  Families own the land. Some live on their parents’ land. The population has not legalized their ownership of the land.] 


1.34. Construction of 53 housing units. Camalmapa, San Miguel Chicaj, Baja Verapaz

2. MEASURES FOR SATISFACTION AND NON REPETITION 

2.1 Paradigm shift

2.1.1 The Executive Branch will create and promote a model of transparency, social development and active participation by the communities in all stages[footnoteRef:17] regarding hydroelectric projects and megaprojects, including their participation in fair distribution of all categories of benefits generated thereby. [17:  From design through completion.] 

That model must be based on the spirit and take as a reference the social clauses[footnoteRef:18] of the World Bank, Inter-American Development Bank, the recommendations of the World Commission on Dams, as well as best practices and comparative experiences. It will also contain, among other aspects, principles, relevant norms and an ethical code. [18:  Social clauses establish, among the conditions for disbursement of tranches of the loan, the obligation to allocate certain funds to maintain certain social programs. In loan agreements and bank documents, this type of clauses is called a “Social Budget Condition”. They were developed to mitigate the negative social impact that bank conditions had, by obliging States to undergo economic transformation in order to improve their ability to compete on world markets.... which led to dismantling the core institutions of the Welfare State, degrading labor legislation and Social Security systems (see Abramovich, in Constructing an agenda for the enforceability of social rights, Cejil 2004).] 

2.1.2 The Executive Branch will participatorily prepare, promote and implement binding standards obliging all those involved in each private, public or public-private hydroelectric project and megaproject, to comply with the requirements mentioned above.
2.1.3 The Executive Branch, through the Presidency of the Republic, undertakes to prepare, present and promote, within six (6) months after the signing of this Reparations Plan, a legal initiative to promote the necessary changes so that the legislation and relevant institutions (Law General on Electricity and others, CNEE) are adjusted, by reform or creation, to the model of transparency, social development and active participation by communities in all stages regarding hydroelectric projects and megaprojects.
2.1.4 The National Commission for Reparations will monitor and encourage application of the above model in existing projects, and may create a commission for this purpose.
2.1.5 When the above standards are issued, the National Commission for Reparations, when a violation is detected of the principles and norms described above, it will immediately form a commission to verify this, and submit their findings to the relevant institutions. If the complaint is brought by communities, the characteristics of such commission(s) must be agreed upon by consensus among communities and the National Commission for Reparations.
2.1.6 The parties are aware that the State, pursuant to Agreement 169 by the ILO, has the obligation to adopt legislative, administrative or other measures as necessary to oversee and guarantee the right of indigenous peoples to be effectively consulted, according to their traditions and customs. The parties confirm that this has not been enforced and that there is no procedure to determine who is the body to organize this, responsible for holding the consultations.
Accordingly, the Executive Branch undertakes to consult with the peoples involved, through appropriate procedures and in particular through their participatory institutions every time legislative and administrative measures are considered that might affect them directly. The peoples involved must have the right to decide their own priorities regarding development as it affects their lives, beliefs, institutions, spiritual well-being and the land they occupy or use in any way, and to control, insofar as possible, their own economic, social and cultural development. Moreover, these peoples must be involved in formulating, applying and evaluating national and regional development plans and programs that may affect them directly.
2.1.7 The Executive Branch will prepare participatorily and submit within six (6) months after the signing of the present Reparations Plan, to the Congress of the Republic, a legal initiative to regulate this, and will promote it thoroughly. Once approved, it will enforce it.
The National Commission on Reparations will also investigate the current status of contracts and concessions regarding marketing of surplus electrical production in the case of the Chixoy Hydroelectric Plant[footnoteRef:19] and will seek fair formulas to rescind them. At the appropriate time, the National Commission for Reparations will evaluate the viability of making these resources available for communities to handle, providing that the legal framework will allow this. [19:  Promotion of a model that will enable communities of COCAHICH to take advantage of them for their reparations will be addressed when the measures for rehabilitation and/or to ensure that it will not happen again are discussed.] 

2.2 Knowledge and disclosure regarding the case of Chixoy
2.2.1 The Executive Branch undertakes to reproduce five thousand (5,000) copies of a joint edition of the Report Identifying and Verifying Damages caused to the Communities affected by construction of the Chixoy Hydroelectric Project and of the Reparations Plan, within two (2) months from the signing of the present Plan.
2.2.2 In the communities with existing hydroelectric projects or megaprojects, in planning or being considered, knowledge about the experience in Chixoy in all its facets, must be promoted. The Executive, through the Ministry of Environment and Natural Resources by mutual agreement with COCAHICH, will finance, promote and cooperate to:
2.2.3 Exchanging the experiences and lessons learned by communities affected in Chixoy with the communities affected or at risk of being affected by other projects, through thirty (30) inter-community gatherings in the course of the coming five (5) years.
2.2.4 Production and presentation of instructional material, written and audiovisuals publications and materials for dissemination. For an amount no higher than six hundred thousand Quetzals (Q. 600,000) and to be implemented in the course of the next three (3) years.
2.2.5 Five trips with a maximum of twenty (20) representatives of COCAHICH to present and discuss these experiences, lessons learned and/or materials in other regions with hydroelectric projects.
2.2.6 Promotion of knowledge about the social clauses of banks and the international principles in effect on this subject (resettlement, reparations, participation in design and implementation of projects, including production and benefits), including the reports of the World Commission on Dams, the Commission for Historical Clarification and REMHI.
2.2.7 Complete systematization of the demand, protest and negotiation process by communities affected, from the planning of the Chixoy Hydroelectric Project and from the perspective of COCAHICH.
For this purpose, an amount will be allocated amount no higher than three hundred thousand Quetzals (Q. 300,000). Consultants will be chosen by a process according to mutual agreement with COCAHICH.
2.3	Enhancing the Dignity of Victims
2.3.1 On behalf of the State, the President of the Republic will publicly apologize in the presence of officials of the INDE, the Ministry of Defense and other institutions involved; and will present the Report Identifying and Verifying Damages and the Reparations Plan. For this purpose, two events will be held (one in the capital city and the other in the region) with participation by the communities and/or their representatives, in the course of the first year the Reparations Plan is in effect. The Presidency of the Republic will cover the costs of these events and for travel by the communities affected.

2.3.2 The Executive Branch will arrange with the officers of the different financial entities involved with the construction of the Chixoy Hydroelectric Project for their financial cooperation with the costs of the Reparations Plan.

2.3.3 In the three months following signing of the Reparations Plan, the Executive Branch will publicize the Report Identifying and Verifying Damages and the Reparations Plan, with explicit mention that both were decided by consensus and approved by the parties. The characteristics of such publications, the means for publishing them, number of copies, contents, etc. shall be subjected for consultation to the National Commission for Reparations.

2.3.4 In the course of the first two years, the Ministry of Education will include in its Basic National Curriculum (CNB) modules on the policy of repression and the serious violations of human rights in the context of the armed conflict and the right to reparations, including expressly the case of Chixoy, their experiences and the struggle by the communities affected by construction of the Hydroelectric Plant, and the lessons learned from the World Report on Dams. These modules will be prepared in coordination with COCAHICH.

2.3.5 The Executive Branch, through the corresponding institutions, undertakes to formulate a plan for electrification for the communities comprising COCAHICH, which do not yet have electrical energy[footnoteRef:20] and to conclude installation of the ines to provide this service, no later than by twenty-four months from signing of the Reparations Plan. The service must be twenty-four (24) hours a day, three hundred sixty-five (365) days a year for all communities affected, which will also include those communities that already have this service. That energy must be appropriate for normal household use and for medium-sized companies’ production.  [20:  Communities without electrical service: Chirramos, Chicruz, Chitomax, Guaynep, Pueblo Viejo, Panxic, San Juan las Vegas, Chisajap, Patzulup, Xinacati II, Pichal, Pachijul, Chivaquito, Los Pajales (Cubulco), Patuy, Río Negro, Camalmapa, Los Encuentros, Los Chicos, San Ana (Panquix), El Zapote, Puente Viejo, Agua Blanca, Los Pajales (Uspantan), Agua Fría (new community), Plan Grande.] 

If this deadline is not met, the Executive Branch will include, in the current budget, immediately, an emergency allocation to complete, as soon as possible, the electrification plan in all communities.
2.4 Truth and Justice
2.4.1 During the first three months that the Reparations Plan is in effect, the President of the Republic will instruct the Minister of Culture and Sports, so that the Historical Archives of the National Police[footnoteRef:21] open the documentary records of the Departmental Chieftaincy of the National Police of the Department of Baja Verapaz, to proceed to identify classify, put in order and describe the complete documentary collection, giving priority to the periods from 1975 to 1985, than from 1986 to 1996 and subsequently to conclude with the complete documentary archive. [21:  The historical archives of the National Police (AHPN), work done currently by the Ministry of Culture and Sports, has a documentary collection (“fond”) of the Departmental Chieftaincy of Baja Verapaz. This fond seems to contain information relevant to the construction of the Hydroelectric Project and the repression surrounding its construction and implementation, including information about coordination between the Army and National Police in the region.] 


2.4.2 The Executive Branch, through the Ministry of Culture and Sports, undertakes to fund the services of consultants selected by mutual agreement with COCAHICH, for the following:

2.4.3 Research the documentary collection containing the context of the construction of the Chixoy Hydroelectric Project, of control and repression used in this context against the people in the region in general and the communities affected in particular, and of the collaboration and actions by the Government’s security forces by themselves and with INDE. The selection and contract process will be oriented by COCAHICH. For this work, an amount will be allocated not exceeding four hundred thousand Quetzals (Q. 400,000).

2.4.4 Publish the findings of this research and its recommendations, as well as public delivery thereof to the President of the Republic in the presence of INDE, of the Director of the PNC, of the Minister of Defense, among other heads of State agencies. This publication must be done within six months following notification by COCAHICH to the Reparations Commission that the research has been satisfactorily completed. For this work, an amount will be allocated not exceeding two hundred thousand Quetzals (Q. 200,000).

2.4.5 Produce and publicly present a documentary (DVD) on the repression suffered by the communities affected by construction of the Chixoy Hydroelectric Project and publish it in State media as a means of lending dignity to the victims.

2.4.6 The State of Guatemala will include starting in the 2011 budget funding from the National Budget for the Ministry of Culture and Sports and the work of the AHPN to progressively reduce the support from international cooperation for its operation.

2.4.7 During the first three months the Reparations Plan is in effect, the President of the Republic will request the Public Ministry to investigate all criminal actions in which INDE staff or employees, security forces or members of illegal bodies may be involved in the context of construction of the Chixoy Hydroelectric Project. The Executive Branch will provide the necessary resources for these entities to fulfill these responsibilities.

The President will instruct all Ministries and other governmental dependencies to fully collaborate with these efforts and, particularly, will order the Minister of National Defense to give the Public Ministry all existing data on the persons involved in such criminal actions.[footnoteRef:22] [22:  The parties mention, as a specific case, Colonel José Antonio Solares-González, Criminal Suit 722-93. of .30. First-Level Criminal-Law Court, Narcotics Activity and Crimes against the Environment, Department of Baja Verapaz.] 

2.5 Ending the of violation of Human Rights
2.5.1 The Executive Branch will ensure free circulation of the communities in the dam area, including passage along the perimeter roadway, taking into account any restrictions required for personal safety and protection.

2.5.2 The Executive Branch will implement any measures required to enable communities’ access to their sacred sites and cemeteries wherever still possible.
3. REHABILITATION MEASURES
Pursuant to the goals of the Reparations Plan, the following rehabilitation measures are established:

3.1      No later than January 2011, the Executive Branch, through the Ministry of 
the Environment and Natural Resources with the participation of COCAHICH, of the Municipalities of the Watershed and of the community organizations living in the Watershed, in coordination with the relevant institutions, will begin implementing a Management Plan for the Chixoy Watershed[footnoteRef:23] with the criteria of Integrated Water Resources Management (IWRM) including at least the following actions: [23:  The watershed is defined as a territorial unit in which water falling as precipitation gathers and runs off to a common point or all flows into the same river, lake or sea. In this area human beings, animals and plants all live together, all inter-related with each other. Also defined as a physiographic unit comprising the collection of a system of watercourses defined by the terrain.] 


3.1.1 Programs of reforesting the area with native species, to contribute to decreasing the rates of degradation of the slopes and recover part of the habitat removed by flooding, helping bird and small mammal species populations grow.
3.1.2 The Reparations Commission will establish an environmental flow rate that is adequate to ensure the economic, social and environmental viability of managing the Chixoy watershed, to make it possible to protect the ecosystems, cover basic human needs and maintain constant water flow below the basin, for which it will have to guarantee and improve its natural conditions.
Additionally, the Reparations Commission will be oriented by the following principles:
3.1.2.1 Guarantee optimal social and economic benefits for the long term, that are environmentally sustainable, managing the quantity, quality and reliability of the water resources.
3.1.2.2 The quantity will be reserved and the quality and reliability of water guaranteed that is needed to sustain the ecological functions that humans depend on, so that human use does not compromise, individually or cumulatively, the long-term sustainability of the ecosystems.
The Executive Branch, through the MARN, will deliver, within 30 days time after the signing of the present Reparations Plan, the information on the historical flow rate of the water that enter the reservoir, so that this  information can be taken into account to define the environmental flow.
The Executive Branch will implement the decision of the Reparations Commission regarding the environmental flow within three (3) months thereafter.
3.1.3 Replace croplands impacted by flooding caused by the reservoir, in similar qualities and quantities to the land impacted.
3.1.4 Encourage fruit-growing activity with species adapted to the region, to take advantage of mountainside slopes that have no coverage and but where this can be done. This activity must be accompanied by appropriate technology such as localized irrigation to ensure its results.
3.1.5 Establish germ-plasm banks, by identifying, reproducing and establishing fruit orchards to conserve fruit-bearing species and medicinal plants; which will be gene banks for the area, which communities can use for production projects.
3.1.6 Supply water in adequate quantities, approximately fifty liters per day per person (50L/day/person) treated or suitable for human consumption, for communities, to they don’t need to use contaminated water from the reservoir.
3.1.7 Programs to recover native species (birds, fish, mammals, etc.) 
3.1.8 Programs to compensate for the damages caused by reservoir sedimentation
3.1.9   Nationwide program of consciousness-raising and integrated formal and non-formal environmental education.
3.2     The Executive Branch with participation by COCAHICH and governmental and non-governmental institutions with relevant jurisdiction will immediately develop the following integrated programs, beginning implementation in 2011:
3.2.1 A program to publicize, value and practice the culture, values, principles and philosophies of the Mayan peoples with emphasis on the experience of communities who were affected by construction of the Chixoy Hydroelectric Project and who are pursuing actions geared toward promoting a harmonious intercultural relationship.
3.2.2 A program to recover the community nature and harmonious co-existence among the different human groups living in the affected region, with cultural relevance.
3.2.3 An economic program for cultural sustainability, which must include at least:
3.2.3.1 Developing a tourism industry integrating the Maya-Achí cultural corridor, to propose a source of sustainable development for these communities. 3.2.3.2 Constructing, strengthening and promoting two museums promoting elements of the culture (history, dances, costumes) of the peoples affected by construction of the Chixoy Hydroelectric Project, managed and administered by the communities themselves and their organizational structures.
3.2.3.3  Create spaces for reproducing the art and culture of the Maya-Achí people to promote certain cultural expressions, such as traditional dances, musical education, painting and oral tradition.
3.2.4   A program to access the documentation existing on the culture and history of the peoples affected and to carry out pedagogical mediation of those archives to get their contents to all the peoples affected.
3.2.5    A program to promote sensitization, education and training to publicize, value and recover the Maya Achí culture, keeping these peoples’ memory alive.
3.3	The Executive Branch, through the Ministry of Health and Social Assistance and with participation by COCAHICH will evaluate or assess, immediately, the conditions of the current public health care system in the area, focusing on the given model[footnoteRef:24]. [24:  See point number 69.] 

	3.4	The Executive Branch, through the Ministry of Health and Social Assistance and with
participation by COCAHICH, will implement, as of January 2011[footnoteRef:25], measures to strengthen and boost effectiveness of the SNSP with coverage for all communities, especially for the following areas: [25:  In 2010 the agreements expressed in sections 12 and 13 of this Plan will be implemented.] 

3.4.1 Health care centers, adequately equipped. 
3.4.2 Sufficient medicines, according to the epidemiological profile. 
3.4.3 Permanent, qualified human resources.
3.4.4 Ambulances, fully equipped.
3.5	The Executive Branch, through the Ministry of Health and Social Assistance and with participation by COCAHICH will immediately develop and implement by January 2011, a model for the health care system with the following characteristics:
3.6	An efficient national public health system by the Ministry of Public Health, in the area, as a condition and starting-point to implement the agreed measures.
3.4.5  Personal well-being, including at least physical, psychological and dental health. 
3.4.6 With programs for victims of human rights violations. 
3.4.7 With cultural relevance in all its components.
3.4.8 With local or regional monitoring, evaluation, alert and recommendation mechanisms for the overall follow-up system for the Reparations Plan, comprising communities, multiple professionals, spiritual authorities, etc.
3.5	The Executive Branch, through the Ministry of Health and Social Assistance and with participation by COCAHICH, will design immediately the model health care system based on the assessment or evaluation conducted and will implement it by January 2011. Regarding reparations per se, it will take into account:
3.5.1 The recommendations of the Report Identifying and Verifying Damages[footnoteRef:26], including training youth from communities to be the facilitators providing psycho-social care, to ensure the cultural and gender relevance. [26:  (a) Specialized psycho-social programs according to the people’s cultural and social context, responding to the mental health problems resulting from the violence suffered during the country’s armed conflict and the construction of the hydroelectric plant, (b) Programs and psycho-social actions for the municipalities de Cubulco, Rabinal and Tac-Tic to learn the history of these communities and thereby reduce the labeling and stigmatization of the displaced communities, (c) Monitoring Committee for psycho-social reparations measures, (d) Psycho-social program to be present in the reparations measures (economic, environmental, infrastructure and cultural) so the reparations process will not further break down the community’s social fabric, with full involvement of COCAHICH representatives, (and) Mechanisms for conflict resolution for possible problems arising from implementation of reparations measures, (f) Specific psycho-social programs for youth to prevent them from getting involved with the maras, (g) Social reinsertion measures for youth from the communities affected who are involved in youth gangs, and, especially for youth currently in prison, h) Evaluation of physical health conditions, (i) A training project in community mental health for youth and adults from the communities affected, so they can become the first responsible listener and psychological support in their communities. For trained persons to join the SIAS to have formal recognition by the local health sector, (j) a psycho-social plan fostering recovery of relationships among Pajales, Xococ and Río Negro, reinforcing the work begun by ADIVIMA.] 

3.5.2 The best practices and lessons learned generated in the country in the area of psycho-social care for human rights violation victims.[footnoteRef:27] [27:  Ruling by the Inter-American Court in the case of the Massacre Plan of Sánchez vs. Guatemala, Protocol for psycho-social care for human rights victims cases, Health care unit for the indigenous peoples and inter-cultural relations in Guatemala and others.] 

3.5.3 Creation of a specific mechanism responsible for conducting and/or coordinating the system, comprising the State and the Communities.
3.5.4 Provision of resources and installation of minimal infrastructure sufficient to operate that mechanism.
3.5.5 Inclusion of third parties in the System, tapping the comparative advantages of their respective experiences (e.g., universities).
3.5.6 Creating specific programs[footnoteRef:28] for integrated health care, including supplying medicines[footnoteRef:29], for the needs of victims of human rights violations. [28:  Including budget, infrastructure, furniture, equipment, human resources, etc. needed according to the design.]  [29:  Including traditional natural medicine.] 

3.7  The Secretariat of Food Security with participation by COCAHICH will design, immediately, food and nutritional security programs; and the Ministries of Public Health and Social Assistance and Agriculture, Livestock and Food will implement them starting in January 2011.
4. RESTITUTION MEASURES
4.1 Restitution of the right to own land 
1.1. Clarification of boundaries and registration of land (not flooded)
1.1.1. The Executive Branch will immediately mediate, through the Secretariat of Agrarian Affairs, in the conflict of the Finca Canchún[footnoteRef:30] in order to find a discussed solution for the conflict and ensure the right to ownership for the people affected by construction of the Chixoy Hydroelectric Project. [30:  A farm that has always belonged to the community of Río Negro and which the current title says belongs to the “indigenous community”. A considerable amount of this farm (approximately 58 caballerías) is not flooded. There are problems with the neighbors] 

The agenda of the mediation must include clarification of boundaries and then registration of the property in the name of the community of Río Negro. This last item includes, among other actions:
	1.1.1.1. Legal advisory assistance and litigation support
	1.1.1.2. Advisory assistance, RIC
	1.1.1.3.	Covering costs of registration
	1.1.1.4.	Assistance in transforming conflicts, through support from entities specializing in this field.
1.2. Providing land and lots
1.2.1. The Executive Branch will purchase in 2011 and provide lots and land[footnoteRef:31] for crops to the seventy-five (75) families displaced[footnoteRef:32] who were not taken into account by INDE and to the seven (7) orphans originally living in Río Negro, most of whom currently live in Pacux.[footnoteRef:33] [31:  For dimensional references, see point 5(a) of this Plan.]  [32:  Colony of El Naranjo (19), Colony of Pacux (44), Rosario Italia (4), San Antonio Panec (4) and Camalmapa (4).]  [33:  There were 7 children displaced as a consequence of the construction of the hydroelectric plant have lived as refugees for some time in the mountains. Some have no paternal surname and several orphans with no mother or father never had the opportunity to get a lot.] 

4.2 Recovering archaeological pieces
1.3.  The Executive Branch, through the Ministry of Culture and Sports, will coordinate through the relevant agencies, to take the following measures:
1.3.1. Establish an inventory of the existing archaeological pieces at the time when construction of the Hydroelectric Plant began.
1.3.2	Immediately recover archaeological pieces in the possession of any government agency.
1.3.3. Investigate the current location of missing pieces in private (national or foreign) or public (foreign) possession.[footnoteRef:34] [34:  As a source for this information COCAHICH refers to the book: “Tesoros Mayas”, by Walter Burgos (Ed) La sociedad prehispánica de la Cuenca del Río Chixoy. First edition in Spanish June 2009] 

1.3.4. In the above cases, take action to recover the pieces and apply the corresponding penalties.[footnoteRef:35] [35:  The relevant procedures for this purpose must be identified and/or established.] 

1.3.5. Design, in coordination with COCAHICH, and construct with the Ministry of Culture and Sports, a museum to display the archaeological pieces, beginning with those on hand and adding more as they are recovered. This archaeological museum will be associated with the history of the communities, their repression, evacuation, and the measures to satisfy their needs and ensure that it will not happen again.
4.3 Recovering Lost Infrastructure
4.3.1 The Executive Branch, through the relevant agencies, will take the following measures:
4.3.1.1 Construction, during the first three years, of a bridge in Chicruz.
4.3.1.2	Construction of a bridge in Chitomax.[footnoteRef:36] [36:  Included in “Urgent Projects”.] 

4.3.1.3	Construction of approximately seven hundred fifty (750)[footnoteRef:37] housing units with the relevant urbanization, drainage, and water supply. [37:  Includes the 75 displaced families and 7 orphans from item 75 of this Plan, those described in the Partial Reparations Agreement and in the Urgent Projects.] 

4.3.1.4	Improvement and Repairs of one hundred eighty-nine (189) houses in the Colony of El Naranjo and sixty-five (65) in Chicustín[footnoteRef:38], with paved streets, electricity and other related services. [38:  Includes those described in the Partial Reparations Agreement for the 2010 budget.] 

4.3.1.5	Reconstruction, improvement and equipment of the thirty-three (33) primary schools in the communities affected.[footnoteRef:39] [39:  Not including the Institutes.] 

4.3.1.6	Reconstruction and improvement of thirty-three (33) feeder roads, communities and highways.[footnoteRef:40] [40:  The highways are included in the “urgent projects”.] 

4.3.1.7	Construction, in the first three years, of a cemetery in each of the following communities: Pacux, Colony Naranjo, San Antonio Panec, Rosario Italia.
4.4	Restoring free circulation
4.4.1 Circulation to and from sacred places will be governed by Chapter V. Reparations Measures, Title 2. Measures for Satisfaction and Non-Repetition, item 2.5. Cessation of Human Rights Violations, sub-items 2.5.1. and 2.5.2.
4.4.2 The Executive Branch, through the corresponding agencies, will provide, in the first 18 months, nine (9) “tiburonera” type fiberglass motorboats, fully equipped, one for each of the following communities: Río Negro, Chicruz, San Juan las Vegas, Patzulup, Guaynep, Chitomax, Chirramos, Agua Fría, Zapote.
4.5 Restitution of the right to a name
4.5.1 The Executive Branch will provide information for orphans who have only their maternal surname or that of some relative; coordinate with RENAP and provide legal support through the relevant agencies for those persons who wish to have the surname of their biological parents.
4.5.2 The Executive Branch will provide information and advisory assistance to people originally from the communities affected by construction of the Chixoy Hydroelectric Project who were adopted by other Guatemalan or foreign families, since they are entitled to recognition of their national identity and their biological parents’ surnames. The Executive Branch will cover costs for such procedures.
5. INDEMNIFICATION MEASURES
The parties agree that there are enormous damages to be addressed through economic payments, considering that the other measures have limited responses. Therefore, the payments listed hereinunder include: indemnity for the damages including material damages (loss of goods, loss of opportunities and of livelihoods and lost profits), the expenses incurred by victims and their organizations, and the costs of the struggle for their rights and because of political persecution under criminal law. They also include indemnity for immaterial damages such as physical and mental damages, moral harm related to this and damage to reputation and dignity.
5.1	The total amount for indemnification measures will be one point two billion Quetzals (Q.1,200,000,000). Out of this amount, two hundred million Quetzals (Q.200,000,000) are for Individual Indemnity and one billion Quetzals (Q. 1,000,000,000) is for Collective Indemnity.
5.2	The total amount of the indemnity measure will be paid according to the following schedule of disbursements:
5.2.1 Two hundred million Quetzals (Q.200,000,000) in 2011.
     5.2.2 One hundred fifty million Quetzals (Q.150,000,000) in 2012.
5.2.3 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2013.
5.2.4 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2014.
5.2.5 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2015.
5.2.6 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2016.
5.2.7 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2017.
5.2.8 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2018.
5.2.9 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2019.
5.2.10 One hundred six million five hundred thousand Quetzals (Q.106,500,000) in 2020.
5.3	Any external contribution to the Reparations Plan must be added to the amount from the first years, immediately once received, paying the amount to which the State is obliged from the last year toward the present.
5.4	COCAHICH, through its relevant structures or federations, will take the decisions regarding the destinations of these payments autonomously, providing that it acts according to the goals and spirit of this Reparations Plan and as agreed in Chapter IX, “Financing”.
6. BREACH
The parties agree that in the event of non-fulfillment of the timetable and the reparations plan from that plan by the Government, this will entail new damages. In this case, the Reparations Commission will immediately assess the reasons for such a breach, the Nature of the damages and their effects. On the basis of good faith, the Reparations Commission will implement the necessary corrective measures to overcome that situation and, as relevant, define new reparations.
VI. FOLLOW-UP, MONITORING AND VERIFICATION MECHANISMS
1. AGENCIES
1.1	The Agreement Governing the Reparations Plan creates the National Commission for Reparations for the Damages caused by construction of the Chixoy Hydroelectric Project (hereinafter, Reparations Commission), its Executive Secretariat and a Consultative Council. These agencies will be set up within no later than fifteen working days after that Agreement goes into effect.
1.2	The Reparations Commission will be an agency of high-level colleague representatives reporting to[footnoteRef:41] the Presidency of the Republic. It will be the governing body for the Reparations Plan and its main functions are those of follow-up, monitoring and supervision of implementation of the Reparations Plan, ensuring that it is according to the spirit and goals of the Plan and its prompt fulfillment. [41:  Entity reporting to the Presidency to perform activities of inspection, surveillance and others that the Governing Agreement assigns to it within certain limits of financial and administrative autonomy.] 

1.3      The Executive Secretariat for the Reparations Plan for Damages caused by construction of the Chixoy Hydroelectric Project (hereinafter, Executive Secretariat), will be the implementing body for the Reparations Commission, responsible for implementing policies set by the Commission and reporting continually to it on progress, obstacles, challenges and development of Reparations Plan implementation.
1.4	The Consultative Council for the Reparations Plan for Damages caused by construction of the Chixoy Hydroelectric Project (hereinafter, Consultative Council) will be a consulting body for the Reparations Commission in the event of doubts or disagreements about understanding or interpretation of the Reparations Plan, the spirit and context in which they were agreed upon, each of their norms, clauses and chapters, to accompany and orient the Commission to fulfill the Reparations Plan and its spirit, on the basis of a consensus between the parties.
2.   NATIONAL REPARATIONS COMMISSION 
2.1 Membership of the National Commission
The Reparations Commission shall be comprised of:
2.1.1 The Government of the Republic, as a signatory to the Reparations Plan, represented by:
· A Presidential Commissioner.
· The Minister of Finance, who may delegate his/her representative by appointing a vice minister as alternate.
· The Secretary of SEGEPLAN, who may delegate his/her representative by appointing an under-secretary as alternate.

2.1.2 The Coordinating Body for Communities Affected by Chixoy Hydroelectric Project (COCAHICH) as a signatory to the Reparations Plan, represented by three persons designated by the relevant body.
The Chairmanship of the Reparations Commission will be occupied for annual periods and alternate between the representatives of the Government and COCAHICH, beginning with the Governmental representation.
Both the delegation of the Government of the Republic and COCAHICH can invite a maximum of three advisors per session to the Reparations Commission, who shall not be part of the National Commission.

2.2 Activity of the National Commission
2.2.1 The National Commission will meet regularly, pursuant to its internal regulations. To hold its meetings at least half plus one of its members must be present. Decisions will be made by simple majority.
2.2.2  If there is no quorum a following meeting will be called for the second working day, at the same time and same place as the original invitation, and the quorum will be those members present. In this case, decisions will be made by simple majority.
2.3 Functions of the National Commission
2.3.1 The functions of the National Commission, as the governing body and highest authority for the Reparations Plan, will be the following:
a. Prepare, in a three month period starting when the Reparations Plan goes into effect, a timetable for implementing it, and update it regularly.
b. Follow up, monitor and supervise implementation of the Reparations Plan to ensure it is made on a permanent basis, promptly and according to the goals and spirit of the Reparations Plan, contemplated in the timetable.
c. Take the necessary measures to be able to comply with the above functions, including monitoring and verifying the status of fulfillment and warn the parties, the public administration and/or the general public about any problem, delay or complication that could affect prompt, permanent implementation of this plan.
d. Instruct the Executive Secretariat to require government institutions that are responsible for implementing the Reparations Plan to collect information, gathering it in terms of government oversight and the status of implementing the Reparations Plan and any problems encountered. Governmental agencies will provide all the information required as quickly as possible.
e. Be present in government institutions as required.
f. Ensure that mechanisms, structures and institutions generated by COCAHICH will guarantee that funds and projects delivered to it are undertaken according to the spirit of the agreed reparations.
g. Appoint the Executive Secretary by consensus.
h. Approve the internal norms for proper operations.
i. Approve organizational and budgetary proposals to enable the Executive Secretariat to operate properly.
j. Propose, promote and/or form committees or commissions with a regional and thematic approach to ensure close coaching for implementing the Reparations Plan; define scope, functions and regulations for these agencies.
k. Propose, promote and/or create commissions to address other issues regarding fulfillment of the Reparations Plan, as submitted for consideration.
l. Analyze, with help from the Executive Secretariat, the information obtained through performance of their functions and make the necessary decisions.
m. Guarantee a high level of coordination among the Commission, its Executive Secretariat and any committees or commissions, governmental agencies and COCAHICH to achieve its purposes.
n. Call a Consultative Council meeting at least once a year and when requested by at least three of its members.
o. Decide on how often to meet and the mechanism for calling meetings.
p. Organize and/or coordinate activities for sensitization and experience exchange about hydroelectric projects with public and private financial entities and communities.
q. Others as necessary for the governing body and top authority for the Reparations Plan.
2.3.2 The Organization of American States (OAS) will perform advisory functions. They will be invited by the Reparations Commission on a regular basis every two months and when requested by any representatives. The OAS will be represented by an official designed by a specific appointment.
3. EXECUTIVE SECRETARIAT
3.1. Membership of the Executive Secretariat
1.1. The Executive Secretariat comprises an Executive Secretary, appointed by the National Commission, with professional characteristics according to the corresponding regulations, who will have the necessary technical staff to perform his or her functions.
3.2. Functions of the Executive Secretariat
3.2.1 The functions of the Executive Secretariat as the governing body of the Commission, among others, will be the following:
a. Implement the policies set by the National Commission.
b. Cooperate and assist in performing the functions of the National Commission.
c. Act as a liaison and coordinate with all those entities or structures (governmental, COCAHICH, or third parties) responsible for and legitimately taking part in implementing the Reparations Plan, in order to examine, detect and analyze obstacles, problems and challenges in this process, warn about any risks and propose measures to ensure prompt, permanent implementation of the Reparations Plan, according to the plan’s spirit and goals.
d. Report to the National Commission on matters constraining or which might constrain achievement of the Reparations Plan’s goals and objectives at its different stages. This will call for preparing the corresponding studies and reports as requested by the Commission.
e. Monitor, supervise and follow up on the actions of public and private entities involved in developing the plan, in ongoing coordination with the National Commission and pursuant to the approved timetable, reporting at the required intervals and as instructed by the National Commission.
f. Cooperate in implementing and operating the respective thematic and/or regional agencies (committees or commissions) that will accompany the implementation of the Reparations Plan, its development and proper operation.
g. Accompany, listen to, and take into account the opinions of key stakeholders in this process, who will help understand the course of implementing the Reparations Plan, its operational, conceptual and strategic obstacles and risks.
h. Propose measures and actions to the National Commission for optimal, prompt fulfillment of the Reparations Plan, ensuring its spirit and goals.
i. Manage the administrative and financial affairs of the Executive Secretariat, observing the provisions used in the Public Sector.
j. Administer the financial resources allocated to the Reparations Commission.
k. Design and implement the management system within its functions. The system must generate sufficient qualitative and quantitative information to reinforce the Commission’s decision-making. The quality and timeliness generated will make it possible to follow up on operational, conceptual and strategic obstacles and risks that might affect proper implementation of the plan.
l. In consultation with the Commission, prepare the Terms of Reference to engage two professional assistants, as well as any consultants and advisers required (staff or temporary) to perform its functions.
m. Monitor and supervise performance and results of persons and/or entities hired to ensure their good performance, pursuant to the goals of the Reparations Plan.
n. Prepare the operating budget for the National Commission and for the Executive Secretariat and submit it to the National Commission for approval.
o. Those other functions assigned by the Commission National, in the administrative and management spheres, that will yield information on and improve plan implementation.

• Special Consideration
The Secretariat must consider the observations and considerations that COCAHICH, its structures and communities express regarding operation of the Secretariat as a high, important priority.
In those cases in which the Reparations Plan does not designate the entity responsible for implementing any of the measures, the representative of the President of the Republic to the National Commission for Reparations will perform as a liaison with the Executive Branch to facilitate follow-up on implementing those measures and will coordinate with the corresponding executive institutions.
4. CONSULTATIVE COUNCIL
4.1. Membership of the Consultative Council
4.1.1 The Consultative Council will include individuals appointed, up to twenty members with well-recognized participation in the dialogue and negotiation for the Reparations Plan. For this purpose, the following persons will be invited to take part in the Council:
a. Roberto Menéndez
b. Herbert Ortega
c. Rolando Yoc
d. Francisco Guaré
e. Hugo Us
f. Fernando Paredes
g. Ambassador of Norway
h. Ambassador of Switzerland
i. Fernando Fuentes
j. Catalina Soberanis
k. Vivian Lemus
l. Víctor Hugo Mejicanos
m. Gustavo Arévalo
n. Juan de Dios García
o. Michael Mörth
p. Ramon Cadena
q. Mara Bocaletti
r. Carlos Chen Osorio
s. Luis Zurita
t. Carlos Beristain
4.1.2 The membership of any of the above persons on the National Commission for Reparations, the Executive Secretariat or their serving as an OAS representative as a Counselor to the National Commission, would prevent them from belonging to the Consultative Council.
In the event that any of the persons invited to join has any institutional impediment to participating, when that ends, they may join the Council.
4.2. Operation of the Consultative Council
4.2.1 The Consultative Council will have regular meetings once a year and special meetings at the request of at least three members of the Reparations Commission; it will have the following functions:
a. Respond to queries posed by the Reparations Commission.
b. Provide opinions as external experts regarding any doubts or disagreements submitted by the Reparations Commission as to understanding or interpretation of the contents and spirit of the norms, clauses and chapters of the Reparations Plan, to accompany and orient the Commission in fulfilling the Plan.
c. Follow up on its observations and recommendations conveyed to the Reparations Commission.
d. Accompany the National Commission and the Executive Secretariat with good advice, as trustee of the historical record of the negotiation for the Reparations Plan.

VII. FINANCING
1. FINANCIAL MECHANISM FOR INDIVIDUAL AND COLLECTIVE INDEMNITY

1.1. The executive unit for the individual and collective indemnity measure will be the Presidential Human Rights Coordinating Commission (COPREDEH) who will be allocated a specific budget for the scheduled disbursements. This is because that Commission is the governing body responsible for enforcing indemnities for human rights violations acknowledged by the State.
2. Current and capital transfers will be allocated directly by COPREDEH to COCAHICH.
3. COCAHICH will create one or two private trusts to implement the individual and collective indemnity measure.
4. To efficiently implement the indemnity measures through COPREDH, the Reparations Plan, the corresponding Governing Agreement and the respective budget items will be taken into account.

